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Chapter HFS 13
REPORTING AND INVESTIGATION OF CAREGIVER MISCONDUCT

HFS13.01 Authority and purpose. HFS 13.04 Caregiver misconduct registry
HFS 13.02 Applicability. HFS 13.05 Allegations of caregiver misconduct.
HFS 13.03 Definitions.

Note: Chapter HFS 13 was created as an geray rule dective Octoberl, (2) “Access,”when used in reference to a persacess to
1998. clients, means that ithe course of performing the persoex
. ) ) pectedduties for or functions with the entityr as a nonclient resi
HFS 13.01 Authority and purpose. This chapter is pro dentof the entitythe person has or may hadieect, regular con
mulgatedunder the authority of ss. 146.40 (4g) and (4r) angdctwith clients served by the entity

227.11 (2), Stats., to protect clients served in specified (3) () “Caregiver’ means a person who is all of the follow
department-regulatgarograms by establishing a process for rg,

porting allegations of abuse or neglect of a clientnisappropr

ation of client’s property to the department, establishing a proc?a o
for the investigation of thosallegations and establishing the du
procesgights of persons who are subjects of the investigations.

1. A person who haeeceived regulatory approval from an
ncyor is employed by or under contract with an entity
2. A person who has access to the emtitjients.

History: Cr. RegisterJune, 1999, No. 522,fe7-1-99. 3. A person who is under the entiycontrol.
(b) “Caregiver” does not include any of the following:
HFS 13.02 Applicability. This chapter applie® the de 1. A person who performs solely clerical, administrative,

partment, to all specified department-licensed, certified; apmaintenancer other support functions for the entity and is net ex
provedor registered entities anol all persons employed by or-un pectedto have reguladirect contact with clients or the personal
der contract withan entity and who have access to the estitypropertyof clients.

clientsand who are under the entitycontrol. 2. A person who is employed by or under contveiti an en
History: Cr. RegisterJune, 1999, No. 522,fe7-1-99. tity to provide infrequent or occasional services, such as deliver
ing items to the facilityequipment maintenance, groundskeeping,
HFS 13.03 Definitions. In this chapter: constructionor other similar services that are not directated
(1) (a) “Abuse” means any of the following: to the care of a client.
1. An act or repeated acts by a caregiver or nonaksident, (4) “Caregivermisconduct registry” means informaticol-

including but not limitedto restraint, isolation or confinement,lectedand preserved in a database by the department on all care
that,when contrary to the entitypolicies and procedures, reot givers who have been found to have abused or neglected a client

partof the clients treatment plaand done intentionally to cause0 misappropriated a cliest’ property except for persons-li
harm,does any of the following: censedpermitted, certified or registered under ch. 441, 448, 449,

a. Causes or could reasonably be expected to cause pain Oﬁﬁp,%ﬂl, 455 or 459,_StaEs. . .
jury to a client or the death ofciient, and the act does not consti(5) “Caregiver registry” means the registry required under s.
tute seli-defense as defined in s. 939.48. Stats. 146.40(49), Stats., which consists of 2 lists, the list under s. HFS
; ; A 129.100f nurse aides qualified by training and testing to work
St s e " 51 ahospital o nursing home or fofame healh agency orhospice
" ) rogram,and the caregiver misconduct registmhich includes
c. Causes or could reasonably be expected to cause mentgigeaides, under this chapter

emotionaldamage to a client, including harmtke clients psy (6) “Client” means a persowho receives care or treatment
chologicalor intellectual functioning that is exhibited by anxietysrom an entity

depressionwithdrawal, regression, outward aggressive behavior (7) “Courseof conduct” means a pattenhiconduct composed

agitation,or a fear of harm or death, acombination of these be h . ; h !

haviors. This subdivision does not aply permissible restraint, ©f @ Series of acts ovarperiod of time, however short, evidencing
isolation, or confinement implemented by order of a courasr acont@uﬂy of p.ur’|’oose. . . » .
permittedby statute. (8) “Credential”means a license, permit or certificate of eerti

2. An act or acts of sexuadtercourse or sexual contact unde]F'C""t'orlor reglstrau?n issued un_d er ch_s. 440 to 480, Stats.
(9) “Department’means the Wgconsindepartment of health

s.940.225, Stats, by a caregiver and involving a client. - h
andfamily services.

3. The forcible administration of medication to or the perfor 10) “Emoloved by” king f ther f
manceof psychosugery, electroconvulsive therapy or experi er(lsa)t'omnr:%?yﬁ—t'ni/e mgl?tgts'mvgortelrrr]]g Ofa'ar‘n%r eér ((Jl)'rer?wogqas's
mentalresearch on a client with the knowledge that no lawful af€"Sa40ON a IUf—time, part=ime, temporary or per di IS-
thority exists for the administration or performance. (11) “Entity” has the meaning given in s. 50.065 (1) (c), Stats.

. . Note: Entities include those facilities,ganizations or services that are licensed

4. A COH(SGOf conduct or repeat_ed acts by a caregiver WhiGJa certified by approved by or registered with the Department undefotiuving

serveno legitimate purpose and which, when done with irtint chaptersof the Departmers’administrative rules:

intimi ili i i HFS 34 Emegency mental health service programs
harass, intimidate, humiliate, threaten or frighten a client, causes HFS 40  Mental health day treatment services for children

or could reasonably be expected to cabseclient to be harassed,  HFse61  Community mental health, alcoholism and other drug abuse

intimidated,humiliated, threatened or frightened. (AODA) program ' ‘

(b) “Abuse” does not include an act or acts of merdigieh- A ggm%ﬁngﬁm’;ﬁyﬁgﬁgs for chronically mentallyptrsons
¢y, unsatisfactory conduct or failure in good performance as the HFS83  Community-based residential facilities
result of inability, incapacity inadvertencyor ordinary negti HSS 88  Licensed adult family homes o
gencein isolated instances, or good faith errors in judgmedisor HFS 89 g‘;ﬁ;ﬁgg'a‘ care apartment complexes (formexgisted living
cretion. HFS 10  Ambulance service providers

RegisterAugust, 1999, No. 524


http://docs.legis.wisconsin.gov/document/register/576/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2003 No. 5For current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

HFS 13.03 WISCONSINADMINISTRATIVE CODE 32

HFS124  Hospitals (17) “Reasonableause” means that the greater weight of evi
HES 127 ﬁg;?)'ic“;‘;dm' centers denceprovides a reasonable ground for belief that the individual
HFS 132 Nursing homes committedthe act as alleged.

HSS 133 Home health agencies (18) “Under the entitys control” means a person employed by

HFS 134 Facilities for the developmentally disabled or under contract with the entifpr whom the entity does 2 or
(12) Misappropriationof property” means any of the follew oreof the following:

ng. . . . ) . ) (a) Determines whether the person may provide care; treat
(a) The intentional taking, carrying awaysing, transferring, ment,support or similar services to clients served by the entity

concealingor retaining possession of a clianthovable property : -
without the clients consent and with the intent to deprive the C"in r()z)rf(?rlr:ﬁﬁtgs rt]?seoprorl]lg;edsu?ireg r;);: ng;s:g?\z?on must follow

entof poss§s§|on of the property. . . - (c) Directs the conditions under which the person performs his
(b) Obtaining property of a client by intentionally deceiving,. ey duties as a caregiver

the client with a false representation which is known to be false, . .
madewith the intent to defraud, anghich does defraud the per _ (d) Directs the work assignments of or tasks performed by the
sonto whom it is made. In thisaragraph, “false representation"careg'ver' . i
includesa promise made with the intent not to perfarihit is a (e) Determines the persanivork schedule.
partof a false and fraudulent scheme. () Supervises or evaluates the persamork or job perfor

(c) By virtue of his or her dite, business or employment, ormance,including imposing discipline or awarding performance
astrustee or bailee, havingssession or custody of money or ofWards.
anegotiable securifynstrument, paper or other negotiable writ  (g) Determines the compensation the person received for per
ing of anotherintentionally using, transfering, concealing, or reforming his or her duties as a caregiver
taining possession of the monesecurity instrument, paper or ~ (19) “Without consent” has the meaning given in s. 939.22
writing without the owneés consent, contrary to his or her author(48), Stats.

ity, and with the intent to convert it to his or her own use or to theHistory: Cr. RegisterJune 1999, No. 522, &7-1-99 reprinted to correct error

in (1) (a) 1. (intro.), RegisteAugust, 1999, No. 524prrectionsin (5) and (16)
useof any other person except the owner made under s 13.93 (2m) (b) 7., Stats

(d) Intentionally using or attempting to use personal identify
ing information as defined in s. 943.201 (1) (b), Stats., or an indi HFS 13.04 Caregiver misconduct registry. (1) Es-
vidual's birth certificate or financial transaction card as defined i\sLISHMENT AND MAINTENANCE. The department shall establish
$.943.41 (1) (em), Stats., to obtain credit, mow®pds, services andmaintain a database céregivers as anfafial record of per
or anything else of value without the authorization or consent ednsfound to have abused or neglected a client or misappropriated
theindividual andoy representing that he or she is the individual client’s property under the requirements of this chapee da
or is acting with the authorization or consent of the individual.tabaseshall contain the following lists:

(e) Violating s. 943.38, Stats., involving the property of a cli  (a) Nurse aides.A list of all nurse aides who have been found
ent,or s. 943.41, Stats., involving fraudulent use of a chdiRt’ unders. HFS 13.05 (6) or (7) to have abused or neglected a client

nancialtransaction card. or misappropriated a cliestproperty and to whom any of the-fol
(13) “Misconduct” means abuse or neglect of a client or-midowing applies:
appropriationof a clients property 1. The nurse aide waiveshaaring to contest the listing of the

(14) (a) “Neglect” means an intentional omissioninter finding in the registry or fails tfile a timely request for a he_f;\rlng
tional course of conduct by a caregiver or nonclient resident, ifnder s. HFS 13.05 (7) (b) after receipt of the departswotice
cluding but not limited to restraint, isolation or confinemehat  Of the departmert'intent toenter its findings about the nurse aide
is contrary to the entitg policies and procedures, is not part of th& the registry
client's treatment plan and, througtubstantial carelessness or 2. The hearing dicer under s. HFS 13.05 (7) (d) 6. finds+ea

negligencedoes any of the following: sonablecause to believe that the nurse aide abused or neglected
1. Causes or could reasonably be expected to cause paift B#€Nt Or misappropriated a cliesiproperty
injury to a client or the death of a client. (b) All other caegivers. A list of all persons other than nurse

2. Substantially disregards a clientights under either ch. 50 2ideswho have been found under s. HFS 13.05 (6) or (7) to have
or 51, Stats., or a caregiverduties and obligations to a client, 22uSecdr neglected a client or misappropriatedients property
' ' andto whom any of the following applies:

3. Causes or coulgtasonably be expected to cause mental or : - ‘i
: - : ; . 1. The persomwaives a hearing to contest the listing of the
emotionaldamage to a client, including harmtte clients psy finding in the registry or fails téile a timely request for a hearing

chologicalor intellectual functioning that is exhibited by anxjety " y

) h : A under s. HFS 13.05 (7) (b) after receipt of the departsweotice
depressionwithdrawal, regression, outward behayv@gitation, _¢'he Gepartmerg’intent to enter its findings about the person in
fearof harm or death, or a combination of these behaviors. T% registry

paragrapldoes not apply to permissible restraint, isolation of con 2. The hearing dicer under s. HFS 13.05 (7) (d) 6. finds-rea

finementimplemented by order of a court or as permitted by stat ) .
ute. P Y P 4 sonable cause to believe that the person abused or neglected a cli

. - entor misappropriated a cliestpropert
(b) “Neglect” does not includan act or acts of mere ifiefen- pprop property

¢y, unsatisfactory conduct or failure in good performance as the(z) ConTen. Information about a person in the caregivis

resultof inability, incapacity inadvertency or ordinary negligenceCondUCtregIStry shall include all of the following:

in isolated instances, or good faith errors in judgment or discre (&) The persos’social security numheif available.

tion. (b) The persos' full name, including middle initial.
(15) “Nonclient resident” means a person 12 years of age or (C) The persols’ mailing address.
olderwho is not a client of an entity but who resides agthtity (d) The persoss’ date of birth.
andis expected to have access to entity clients. (e) Any finding made by the department under s. HFS 13.05

(16) “Nurse aide” means a nurseassistant as defned in s(6), or, if appealed, by &earing diicer under s. HFS 13.05 (7),
HFS129.03 (14), a home health aideda$ined in s. HFS 129.03 thatthe person abused or neglected a cliembisappropriated the
(11) or a hospice aide, as defined in s. HFS 129.08.(1 propertyof a client, and whether the person filed a rebuttal-state
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mentwith the department under s. HFS 13.05 (6) (c) 2. e. disputiogto a belief that it will occur In addition, the entity shall notify

thatfinding. the department in writing or by phone within 7 calendar days that
(3) RELEASE OF CAREGIVER MISCONDUCT REGISTRY INFORMA-  thereport has been made.

TIOoN. With the exception ofhe persors social security number _Note: For notification to the Department that the report has been made, write Care

- F giver Registry and Investigation Unit, Bureau of Quality Assuran€®, Box2969,
andto the extent permitted by state and federal thesinforma  yagison wisconsin 53701-2969: or phone 608-261-7650.

tion included in the registrgbout individuals is public informa (d) Entity's dutyto notify subject of theeport. An entity shall
tion. The department shall respond promptly to inquiries concepiyin, the subject of a report under @, (b) or (cthat an allega
ing registry information. A request for registry information shali;n of abuse or neglect of a client or misappropriation of a dient’

lbein writing and accompanied by a self-addressed stampee eny&nertyhas been made and that the report is being forwarded to
Oﬁgtle' Send a request for registry information to: Bureau of Quality Assuran thee_tppropriate authorityN_otice to the S-Ub-jeCt of the report shall
P.0.Box 2969, Madison, Wconsin 53701-2969. If the information is part of a chi|§699"{en as soon as practicable, but within 7 caledelgis of the
abuseor neglect record subjettt s. 48.981, Stats., it may be released only as allowdntity’s reporting to the appropriate authority
by s. 48.981 (7), Stats. (e) Penalty for failue to eport incidents of cagivermiscon
History: Cr. RegisterJune, 1999, No. 522,fe7-1-99. duct. An entity that intentionally fails to report an allegation of
HFS 13.05 Allegations of caregiver misconduct. ~Misconductunder this subsection by any person employed by or
(1) DeFNiTIoNs. In this section: undercontract with the entity may be required to forfeit not more
~(a) “Community-based residential facility” has the meaninbhanlssléoio "?‘”‘?' m%y be SutheC; o allny OI the foll[_own?g sanctions:
givenin s. 50.01 (1g), Stats. . Submission byhe entity of a plan of correction for approv

(b) “Home health agency” has the meaning given in s. So_gégy the department, and implementation of the placoofec
(1) (a), Stats. ;

(c) “Nursing home” has the meaning given in s. 5Q.8)1
Stats.

2. Implementation by the entity of a department-imposed
plan of correction.

(d) “Report” means any allegation of misconduct that has be%qu" Any regulatonfimitations or conditions, as appropriate,
filed, either orally or in writing, and includes asinilar additior tposedby the erartment on the gnllty .
al allegations that are discovered during the course of an-inves 4. Suspension or revocation of licensure, certification or other

tigation. approvalfor a period of not more than 5 years.
(e) “Reporter” means the personettity who files a report 5. Notification in a local newspaper thfe act and, if appliea
with the department. ble, any forfeiture imposed.

“ B " . Note: When allegations that are the subject of a report involve the possible com
® _SUbJeC'_[ of the report” means the person against Whom @l3sion of acrime, reporters should also separately notify law enforcement authori
allegationof misconduct is made ,orhen an attorneffles a writ  tieshaving jurisdiction in the case.

tennotice of appearance the matterthe attorney representing (4) REPORTSSUBMITTED TO THE DEPARTMENT BY OTHER PER

the person. sons. (a) If any individual believes that a person employed by or
(2) ENTITY'S RESPONSIBILITYTOPROTECTCLIENTS. Upon leara  undercontract with an entity has abused or neglected a client or

ing of anincident of alleged misconduct, an entity shall take whamisappropriate clients propertythe individuaimay report this

eversteps are necessary to ensure that clients are protected fi@fhe department. The report may be made by phone or in writing

subsequengpisodes of misconduct whiledatermination on the on a form provided by the department.
matteris pending. Note: To make an oral report, phone 608-261-7650. For a cdy eéport form,
write or phone the Caregiver Registry and Investigation Unit, Bureau of Quality As
(3) ENTITY’S RESPONSIBILITYTO REPORTALLEGATIONS. (&) EN-  surancePO. Box 2969, Madison, tonsin 53701-2969; 608-261-765Return

tity's duty to eport tothe departmentExcept as provided under acompleted report to the same address.

pars.(b) and (c), an entity shall repda the department any-al (b) Upon receiving a report under p@), the department shall
legationof an act, omission or course of conduct described in thie all of the following, as appropriate:

chapteras client abuse or neglect or misappropriation of client 1. |n accordance with s. 48.983tats., immediately notify
propertycommitted by any person employed by or under contragunty authorities with reasonable particularity if the action that
with the entity if the person is under the control of the enfitye  formsthe basis for the allegation of abuse or neglect involves a
entity shall submit its report on a form provided by the departmegttim who is a minar

within 7 calendar days from the date the entity knew or should » Immediately notify the department of regulation and |

haveknown about the misconduct. The report shall contain-whgnsingf the subject of the report holds a credential from the de
everinformation the department requires. artmentof regulation and licensing
Note: For copies of the report form, write or phone the Caregiver Registry and R )

vestigationUnit, Bureau ofQuality Assurance,.©. Box 2969, Madison, &tonsin 3. In accordance with s. 46.98tats., notify the lead elder
53701-2969608-261-7650. Return completed reports to the same address. abuseagency designated under s. 46.90 (2), Stats.
_ (b) Entity's duty to eport to the department aégulation and  (c) If an individual believes that a person employed by or under
licensing. In addition to the reporting requirement under (Bt contract with an entity has abused or neglected or misappropriated
anentity shall report to théepartment of regulation and licensinghe propertyof a client who is aged 60 or older or subject to the
any allegation of misconduct committed by any persoiployed  infirmities of aging and who either doest reside in a nursing
by or under contract with the entitf/the person holds a credentialhomeor community-based residential facility licensed under ch.
from the department of regulation and licensing that is relateddg Stats., or receive services from a hdmealth agency licensed
the persons employment at, or contract with, the entihe enti  ynderch. 50, Stats., the individual or entitay file a report with
ty’s report shall be made within 7 calendar days from the date i@ agency designated by tieeunty board to serve as the lead
entity knew or should have known about the misconduct. ~ agencyfor elder abuse in accordanwith s. 46.90, Stats. The lead
Note: Send this report to the Department of Regulation and Licensing, Divisi®lder abuse agencyesignated under s. 46.90 (2), Stats., shall

of Enforcement, ©. Box 8935, Madison, W&tonsin 53708-8935. X . .
Entitv's duty to eport child abuser nealect to county au notify the department that it has received the report.
(C) Yy Yy p 9 y Note: When allegations that are the subject of a report involve the possible com

thorities. In accordance with s. 48.981, Stats., an entity 8hall mission of acrime, reporters should also separately notify law enforcement authori
mediatelyreport, by telephone or personatlythe county depart tieshaving jurisdiction in the case.

mentof socialservices or human services or the sherifcity, (5) FORWARDINGFINDINGSFROMOTHERINVESTIGATIONSTO THE
village or town police department the facts and circumstancespARTMENT. Upon conclusion of an investigation conducted pur
contributingto a suspicion that child abuse or neglect has occurraaantto a reportmade under sub. (3) (b) or (c) or (4) to county
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authoritiesin accordance with s. 48.981, Stats., or s. 46.90, Stai§known, the reporter and to other agencies as appropriate. The
or to the department of regulation and licensing, the countigcision shall contain all of the following:
authoritiesor the department of regulation and licensing sbeil a. A description of the allegation, a summary of the investiga
wardthe findings to the department. tion conductedby the department and a statement of the findings
(6) Review BY THE DEPARTMENT. (&) Responsibility. The de  andconclusions. If an additional allegation was discovered dur
partmentshall review and, if necessagpnduct furthemvestiga  ing the investigation related to the report, the departmeieti
tion in regard to each report it receives under sub. (3) ofTl#¢. sionmay include informatiombout the additional allegation and
departmenshallcoordinate its investigatoryfefts with other in  of the departmerg’decision regardinthe additional allegation,
vestigatoryauthorities or agencies where appropriate and, if near the department may separately inform the subject akfert
essaryconduct further investigation when notified of allegationef the additionakllegation and of the departmentiecision re
undersubs. (3) (c) and (4) (c). gardingthe additional allegation.

(b) Investigation pocedures.1. After receiving a report of-al b. Notice that the subject of the report may contest the depart
legedmisconduct, the department shall review the report and shralknt'sdecision by timely requestirmyhearing before the depart
makea determination as to whether further investigatioretes mentof administratiors division of hearings and appeals. The
sary. In reviewing reports it receives, the department shall consitbtice shall describe the appeal process under sub. (7).

erat least all of the following: c. Noticethat the subject of the report may waive the right to
a. Whether the allegation of miscondigt violation of any a hearing, but, that if the subject waives the right to a hearing, the
statute rule or standard of practice. finding will be entered on the caregiver misconduct registry

b. Whether the allegation of misconduct, if taken as a whole, d. Noticethat if the subject of the report does not contest the
hasmerit. department'slecision by timely requesting a hearing, the depart

2. If the department determines that an allegation lacks mefitentwill find that the subject committetthe alleged act of mis
the department shall notify in writing the reportéite subject of conductand that the finding will be entered on the caregiver mis
thereport and the involved entity or dtaf agencyif known, of ~conductregistry The notice shall also describe the consequences
the departmeng determination. of entering the finding on the registry

3. If the department determines further investigation of are €. Notice that the subject of the report, whether or not the sub
portis necessarthedepartment shall provide the subject of théect appeals the departmendlecision, may submit a short written
report,the reporter and the involved entity or thefgtgfagency —rebuttalstatement to dispute the finding, and that the statesnent’
if known, with written notice of the departmentiecision tawon  existencewill be included in the caregiver misconduct registny

ductfurther investigation. The notice shall contain all of the foWill not, by itself, have any fect on the consequences of having
lowing: thefinding entered on the registry

a. A brief statement regarding the nature and purpose of the(7) APPEAL. (&) Right to a hearing.The subject of a report
investigation. may appeal the departmesitiecision that the misconduct took

b. The sanctions that will result if tialegation of misconduct PIaCe- _ o
is substantiated. (b) Requesfor a hearing. 1. An appeal shall be in writing and

c. A statement that if additional allegations are discoveriga”take the form of a request for a hearing. The request for a

during the course of the investigation, the additional allegatioR¢2ringshall be filed with the department of administrasaivi
will be investigated as part of the report that isstitgiect of the /0N Of hearings and appeals within 30 calendar days after the date
notice. the subject of the reporeceives the departmentiecision under

. sub.(6), and is considered filed when received by thiitef
d. A statement that the subjeftthe report may have a repre 2 Ifthe decisi d b. (6) has b . ified mail
sentativeof his or her choice present when there is any contact 2: f the decision under sub. (6) has been sentertified mai

; i : ; andthe return receipt does not come back to the departthent,
\tlivgltar_]tig]r? departmert'investigators during the course of trees subjectof the report shall be presumed to have received the de

(c) Decision. After completing its investigation, the depart partment’sdecision 5 calendar days after the date the decision was

hall . = o h “mailed.
mentshall prepare a written decision and prowde it to the sUbJeCF\Iote: Send requests for a hearing to DivisiomHefarings and Appeals,@ Box

of the report. If the decision imailed, it shall be mailed via certi 7875, Madison, Visconsin 53707. An appeal may be delivered to the Division at
fied mail to the subject’ last known address, return receipt reb005University Avenue, Room 201, Madison,i¥onsin.

guested.Distribution and content of the written decision shall be (c) Department actionl. If the subject of a report filegime-
asfollows: ly appeal, the department may not etitersubjecs name and a

1. ‘No reasonable cause to substantiate the allegation.” If fémmaryof the departmers’decision on the caregiver miseon
departmentietermines that there is no reasonable cause to sgBctregistry until the hearing examingrdecision is mailed and
stantiatethe allegation, the departmeswiritten decision shall be then only in accordance with p&d).
providedto the subject of the report, the involved entity offistgf 2. If the subject of a report waives the right to a hearing or does
agencyif known, the reporter and to other agencies as appropmpt file a timely appeal pursuant to this paragraph, the department
ate. The decision shatlontain a brief description of the allegatiorshallenter as applicable, a substantiated finding of misconduct on
andthe investigation conducted by the department, @ittmera  the caregiver misconduct registry within 10 business days after
tion of the findings and conclusions. If an additioaiégation thelast day of the period during which the subject may appeal the
wasdiscovered during the investigation, the departrsefitci  department'siecision. The department shall maintain the per
sionmay include informatiombout the additional allegation andson’s name, documentatioof the department investigation; in
of the departmerg’ decision regardinthe additional allegation, cludingthe natureof the allegation and evidence that led the de
or the department may separately inform the subject okt  partmentto conclude the misconduct took place and the peyson’
of the additionahllegation and of the departmentlecision re rebuttalstatement, if provided, on tlearegiver misconduct regis
gardingthe additional allegation. try. The department shall include on the registry the information

2. ‘Reasonable cause to substantiate the allegation.’ If the Heatthe person did not appeal the decision.
partmentdetermines there is reasonable cause to substahgate (d) Hearing and decisionl. Where the acts involved in the
allegation,the department’ s written decision shall be providedepartment'snvestigation are the same as those involved in a
to the subject of the report, tivevolved entity or stdiing agency judgmentof conviction of a state court, the judgment of convic
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tion is admissible in evidence andnstitutes substantial evidence (b) Unsubstantiated allegationsl. Except as provided in
adverseto the subject of the report. subd.2., the department in response to an inquiry made to the care
2. The provisions of subch. Ill of ch. 227, Stats., apply to-he@iver misconduct registry may not release informafiom a re
ings and subsequent proceedings held under this section.  portunder any of the following circumstances:
3. If a subject of the report files a timely appeal, the depart a. When there is an investigation pending into allegations of
mentof administratiors division of hearings and appeals shalnisconduct.
hold a hearing within 90 days in accordance wit227.42, Stats., b whenthe departmeng’investigation and review does not
andissue a written decision within 30 calendar days after the cqBadto a substantiation of the allegation of misconduct.

clusionof the hearing. ¢. When the departmenf administratiors division of hear

4. The division of hearings and appeals shall provide copigg,s and appeals does not find reasonable cause that the subject of
of the written decision to the subject, the departrsdniteau of the report performed the alleged acts of misconduct.

quality assurance and, if known, to the reporter and the ertity in 2 Inf . . b iated all . f
volvedin the alleged incident or the dtafj agency __ 2. Information pertaining to unsubstantiated allegations o
5. If the division of hearings and appeals finds that there is HBsconductmqy be disclosed only to any of the following:
reasonablecause to believe that the subject of the report per @. Authorized stdfof the department and diie federal de
formedthe alleged abuse or neglect of a client or misappropriatibartmentof health and human services for purpaséated to per
of a clients propertya finding substantiating the allegation shalformanceof their departmental duties.
not be entered on the caregiver misconduct registry b. A law enforcement €iter or agency fopurposes of related
6. If the division of hearings and appeals finds that thereiRvestigationsor prosecutions.
reasonablecause to believe that the subject of the report per c. A court or administrative agency for use in related inves
formedthe alleged abuse or neglect of a client or misappropriatiggationsor proceedings regarding licensing or regulatiommof
of a clients propertythe department shall enter the subgeaime  entity, licensing or regulation of a licensed health professional or
and the division of hearings and appeals’ decision on the caregigjulationof a person about whom notification is made under s.
misconductregistry within 10 business days after the date o6.40(4), Stats., except that information that is part of a child
which the decision was received by the departmselntireau of gpyseor neglect record subject to s. 48.981, Statsy be re
quality assurance. leasedonly as allowed by s. 48.981 (7), Stats.
7. The division of hearings and appeals’ written decision shall 4 A person engaged in bona fidesearch who, at the depart
include: ments discretion, has been granted access but only if information

a. Notice that the subject of the report may submit a brief wiihatidentifiesthe person, client, complainant and entity involved
tenrebuttal statement to the department to dispute the hearingighot disclosed to the researcher

aminer’sdecision and that, if submitted, the caregiver misconduct :
registrywill indicate that the department has a rebuttal statement €. Othe_r persons as required by.layv . i
availableupon request. (c) Duration of placement on the @giver misconductegis-
b. Notice that the subject of the report has the right to petitidy: The information placed on the caregiver misconduct registry
for further review pursuant to s. 227.53, Stats. relating to findings of client abuse oeglect or misappropriation
(8) DISCLOSUREOF FINDINGS. (&) Substantiated allegations. of client property shall remain on that registry permanantlgss

1. The department, in response to an inquiry made to the caregfi‘)@(Of the following occurs:

misconductregistry shall indicate whether the persemame is 1. The division of hearings and appeals’ decision is reversed
listed on the registry as having a finding of misconduct and, ¥y & court of law
listed, whether a rebuttal statement exists. 2. The department is notified of the deathtaf person listed

2. The departmers’decision pertaining to a listed finding andon the caregiver misconduct registry

anyrelated rebuttal statememiay be obtained only by sendinga 3. The information is required to be altered by.law
written request to the department pursuant to s. HFS 13.04 (3). History: Cr. RegisterJune, 1999, No. 522,fe7-1-99.
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